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ASC/1/2015 29 December 2015

Hon. Attorney General
Attormey General's Department

LEGAL ISSUES IN CONNECTION WITH THE POWERS VESTED IN THE AUDIT SERVICE
COMMISSION

The Audit Service Commission which is constituted under Article 153(A) of the Nincteenth Amendment
to the Constitution of the Democratic Socialist Republic of Sri Lanka Commenced its function from 23
November 2015 after appointing its members by H.E the President.

According o Article 153(c) (1) of the Nineteenth Amendment to the Constitution, the powers of
appointment, promotion, transfer, disciplinary control and dismissal of the members belonging to Sri
Lanka State Audit Service is vested in the Audit Service Commission.

After passing the Nineteenth Amendment to the Constitution by the Parliament and Certified on 15 May
2015 the matters relating to appointment, promotion, transfer, disciplinary control and dismissal of the
officers of the Sri Lanka Audit Service and Sri Lanka Audit Examiners Service have not been attended by
the Public Service Commission as advised the Autorney General by his letter dated 25 May 2015.

According to Article 49 (5) of the Nineteenth Amendment to the Constitution all matters relating to the
appointment, promotion, transfers, disciplinary control and dismissal of the members of the Sri Lanka
State Audit Service and pending before the Public Service Commission on the day preceding the date on
which this Act comes into operation shall be transferred (o the Audit Service Commission and shall be

determined by the Audit Service Commission,

Swewz) 3o e85y eserd
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The Cabinet of Ministers had decided as a matter of policy on 23/12/2014 to establish the Sri Lanka State
Audit Service and to absorb officers of Sri Lanka Audit Service and Sri Lanka Audit Examiners Service
into proposed new Service, but the National Audit Act incorporating the establishment of Sri Lanka State

Audit Service has not been passed in the Parliament.

The Sri Lanka State Audit Service referred in the N ineteenth Amendment to the Constitution has not been
defined or its Composition Stated. In the absence of such definition question arises whether Audit Service
Commission newly constituted could exercise powers of the appointment, promotion, transfer,
disciplinary control and dismissal of the officers of the Sri Lanka Audit Service and Sri Lanka Audit

Examiners Service.

On such situation the Audit Service Commission directed me to obtain your opinion and views as Lo know
whether Audit Service Commission could act in relation to the appointment, promotion, (ransfer,
disciplinary control and dismissal of the officers belonging to the Sri Lanka Audit Service and Sri Lanka

Audit Examiners Service until the State Audit Service established.

Since the matters relating to appointment, promotion, transfer, disciplinary control and dismissal matters
related to officers in Sri Lanka Audit Service and Sri Lanka Audit Examiners Service are pending. I shall
be thankful if you give advice as to know whether the Audit Service Commission could exercise its

powers till the National Audit Act passed or alternative arrangement as an interim measure,

I enclosed the following documents for your convenience.
(i) Draft National Audit Act
(i) Copy of the Cabinet decision dated 23/12/2014
(iii)  Copy of the letter sent to you by the Public Service Commission and your reply dated 25 May
2015
(iv) Cabinet decision dated 10 June 2015

Your early response is highly appreciated.

M.W Kanthi Gunathilake
Secrelary

Audit Service Commission

Swewz) 3o e85y eserd
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e ASC/1/2015 = , Sesieind
Your No. R .

2147888 HEHH ceecnbmedoine Colombo 12.
soads o 2433967 : 3 A >
Csnmaitiid Qa} 2433769 FULADT DY FITT FHlemar EEaTID
Telephone Nos. ggggg?g ATTORNEY - GENERAL'S DEPARTMENT .04t Janua Iy 2016
vecmisgdinl mee
ofich - HEH administration @attorneygeneral.gov.1k
E-mail e
oyesed
Aarmanaa } 2436421
Fax

Ms. M. W. Kanthi Gunathilake,
Secretary,

Audit Service Commission,
306/72, Polduwa Road,

Battaramulla.

LEGAL ISSUES IN CONNECTION WITH THE POWERS VESTED IN THE AUDIT
SERVICE COMMISSION

L refer to your letter dated 29 December 2015, requesting an opinion on whether the
Audit Service Commission could exercise powers relating to the appointment,
- promotion, transfer, disciplinary control and dismissal (hereinafter collectively
referred to as “powers”) of the officers of the Sri Lanka Audit Service and Sri Lanka

Audit Examiners Service and the subsequent correspondence and discussions.

In terms of the 19" Amendment to the Constitution, the Audit Service Commission
has powers over the members of the Sri Lanka State Audit Service. The Sri Lanka
State Audit Service is a new service that has been proposed, and the Cabinet has
taken a policy decision on 23 December 2014 to establish such a new service.
However, as at present, the Sri Lanka State Audit Service has not been established. In
any event, in terms of Article 153B(2) of the Constitution, Parliament has to provide
by law for the establishment of the Sri Lanka State Audit Service.

12
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As indicated to the Public Services Commission by our letter dated 25 May 2015, &
copy of which has been forwarded by you along with your letter under reference, the
Public Service Commission cannot exercise any powers over members of the Sri
Lanka State Audit Service and it would have to transfer all matters relating to the Sri
Lanka State Audit Service pending before it to the Audit Service Commission.
However, until the establishment of the Sri Lanka State Audit Service, it is the Public
Services Commission that would have to exercise powers over the officers of the Sri
Lanka Audit Service and Sri Lanka Audit Examiners Service. It would have been
helpful had the Cabinet been apprised of the distinction between the Sri Lanka Audit

Service and Sri Lanka State Audit Service.

In the above circumstances, it would be necessary to apprise the Cabinet of the

contents of this letter prior to taking any further steps in this regard.

Sgd./ Y.J.W. Wijayatilake, P.C.
Nirmalar)| Wigneswaran Attorney General
Senior Sthte Counsel
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